VILLAGE OF ELM GROVE
13600 Juneau Boulevard
Elm Grove, WI 53122
BOARD OF APPEALS
Thursday, November 4, 2021 * 3:00 PM * Park View Room

or
ZOOM: https://us02web.zoom.us/j/82619182621
Meeting ID: 859 8682 4668
Phone: 1 312 626 6799 US
AGENDA
1. Bring the meeting to order and roll call.
2. Review and act on minutes.
Documents:
2021-09-30 BOA Minutes DRAFT.pdf

3. Consideration, hearing, and action on a variance request for properties located at
610 and 620 Crystal Lane from Section 335-19H and 335-34A to exceed the
maximum impervious surface percentage allowed within the RS-3 Zoning District,
and to have a shared driveway located closer than three feet to the lot line.
Documents:
BOA Memo 20211104.pdf
610 Crystal Lane - Driveway Variance Request.pdf
620 Crystal Lane - Driveway Variance Request.pdf

4. Convene into closed session to deliberate the above appeal.
5. Reconvene into Open Session and Possibly Take Action Regarding the Above
Board of Appeal Item.
6. Adjournment.

Any person who has a qualifying disability as defined by the Americans with Disabilities Act who
requires that the meeting or materials for the meeting has to be in an accessible location or format
must contact the Village Clerk, Michelle Luedtke, at 262 -782-6700 or 13600 Juneau Boulevard by 3:00 PM
Friday prior to the meeting so that any necessary arrangements can be made to accommodate your

Any person who has a qualifying disability as defined by the Americans with Disabilities Act who
requires that the meeting or materials for the meeting has to be in an accessible location or format
must contact the Village Clerk, Michelle Luedtke, at 262 -782-6700 or 13600 Juneau Boulevard by 3:00 PM
Friday prior to the meeting so that any necessary arrangements can be made to accommodate your
request.

NOTICE: It is possible that members of, and possibly a quorum of, other governmental bodies of the
Village may be in attendance at the above stated meeting to gather information. No action will be
taken by any governmental body at the above stated meeting other than the governmental body
specifically referred to in the above notice.
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The meeting was called to order at 3:01PM.
ROLL CALL:
BARRY BOOK - absent
JOHN FINERTY
JOSEPH PUCHNER
DOUGLAS JACOBSON - absent
JOHN ALLEN
GORDON GIAMPIETRO – alt
FRANK LORENZ – alt
HECTOR DE LA MORA, VILLAGE ATTORNEY
TOM HARRIGAN, ZONING AND PLANNING ADMINISTRATOR
MICHELLE LUEDTKE, VILLAGE CLERK
PRO TEM CHAIR:
MOTION BY LORENZ, SECOND BY FINERTY, TO ELECT ALLEN FOR PRO TEM CHAIR.
ALL IN FAVOR. MOTION CARRIED.
MINUTES:
MOTION BY PUCHNER, SECOND BY FINERTY, TO APPROVE THE MINUTES AS
PRESENTED.
ALL IN FAVOR. MOTION CARRIED.
HEARING 1 – 13685 Watertown Plank Road:
Applicant(s): John and Emily Schneider (owner) and David Draeger (Miller Marriot
Developer)
The Clerk swore in the applicant(s), the Miller Marriot Developer, Leslie Smith (neighbor),
Christine Dzwierzynski, and Tom Harrigan - Zoning and Planning Administrator.
The applicant, John (Jack) Schneider, began by explaining there were changes to where the
driveway was located outside of the plans approved by the Village. There were changes to
the location of the well from the South side of the property to the Northeast next to the
house. He is asking for this variance because there is no parking allowed on Watertown
Plank Road, he feels there is a safety component for his family, guests, and delivery drivers.
They have added a parking pad in front of the house to aid in turning around. He believes
there is a 12% pitch with the grading for the property. They had a van slide into Watertown
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Plank Road. They would like less pitch, a driveway wide enough for turning, and better
parking to come from this variance. He referred to his letter for more detail.
Finerty asked about moving the driveway east three feet. The applicant clarified he wanted
the setback to go from three feet to one foot. Finerty asked about the width. The developer
indicated it was about fourteen feet. Finerty asked about the development plan. He said he
couldn’t read the width that was approved on the map. He asked if the map was a proposal,
estimate, or the final. Zoning Administrator Harrigan indicated it was the approved map. It
showed the footprint of the new driveway, but you had to do math in order to get the
number. The approved drive was approximately 11’8” wide.
Puchner asked if they are able to move the driveway closer to the home. Zoning
Administrator Harrigan indicated they could, but that they have their reasons not to.
Allen asked why the well was being moved from the back to the front. The developer
indicated it was for better access if something were to go wrong. Allen asked if there was
another place it could have been. The developer indicated this was the best spot in his
opinion. Allen asked if it was possible to relocate the well. The developer indicated the well
is in already. To move it would be expensive for the owner.
Lorenz asked how a driveway running north and south would have the pitch be affected if it
was mearing made wider. The developer indicated it was for an expiation and ease of access.
Lorenz asked to where. The developer indicated to get around the well and lamp post.
Lorenz asked if this change was made after the approved plan. He asked if the owner made
the changes. The developer confirmed.
Allen asked if this was a tear down. The developer confirmed. Allen asked if they regraded at
that time and if it was possible to foresee the driveway issue then. The developer did not
know.
John (Jack) Schneider believed the elevation change was between 20-25 feet from the south
to the north of his property. Allen indicated the plans show about a twelve foot change.
Emily added that the driveway is narrow. Backing in is an issue especially for the garbage and
mail people. They want to try and create the most width. They bought it this way. Allen
believes the wall from the neighbor being one foot away would be worse for safety and
turning around.
Emily and John indicated the retaining wall is not on the lot line. It is set back a little bit so it
would not be right on top of the wall.
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Lorenz asked about the red stakes on the property now. Emily and John indicated those
were lot lines placed there by the neighbor’s surveyor.
Allen asked about the original plan indicating the wall was going to be replaced or repaired.
He asked if this happened. John indicated there was no damage to the wall during
construction so no adjustments were needed. Zoning Administrator Harrigan went over the
revised landscape plan from the original approval and indicated they were supposed to
extend the wall.
Lorenz asked about the parking pad and how many cars it can hold. Emily indicated one.
Allen asked how many cars the drive could hold all together. John and Emily determines
about three in the circle. 8-10 bumper to bumper on the driveway.
Puncher asked about the standard of the driveway width. The developer indicated they like
to see 16 feet for cars to pass. 14 feet is too tight to pass.
Allen asked about the well placement. He wanted to know about moving the drive over even
if you keep the well where it is. Emily indicated she believed it to be too narrow. She
reiterated her delivery and garbage concern.
Zoning Administrator Harrigan answered a call out question about the red area in the
original plans. He indicated this was likely a tracking pad. It was also determined the parking
pad was approximately 20 feet wide. Allen indicated you can fit two vehicles on that pad.
Emily added that currently it is gravel and would likely not fit two cars. The developer
indicated he was able to bring up the plan and confirmed the red portion to be the tracking
pad that has since been removed.
Ms. Dzwierzynski asked why the misjudgments of others is leading to the devaluation of her
neighbor’s home (referring to the neighbor with the retaining wall that was listed as being
replaced on the approval plan). She asked why what the builder promised is not being
fulfilled.
Allen indicated that is not what they are there to discuss and brought the item back to the
driveway.
Giampietro asked the developer about the location of the well again. And why it was placed
there. He asked for three items ranked. The developer indicated the first reason was the
lateral that runs into the home. They wanted to have it close to the mechanical room of the
house. He also did not want it under the driveway. The second reason was to not disturb the
trees. With a well, the booms on the trucks can reach up to 70 feet high. Third, they like to
place the well as close to the home as possible. Sometimes as close as ten feet.
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Lorenz asked if they knew or thought about the impact the well would have on the driveway
during the beginning phases of the planning. The developer could not recall.
Allen asked if the developer could have put the well further west and still allow the access he
was referring to. John indicated there would not have been enough room to do so. Allen
asked about widening the driveway north of the well. The developer indicated they did not
want to do that for aesthetic purposes. They also did not want to hit the well casing.
Attorney De La Mora asked what the developer’s role in the process was. The developer
indicated he worked construction for Miller Marriot. Attorney De La Mora asked if he was
part of it from the beginning. The developer indicated he takes on the project after it has
been approved but before construction. Attorney De La Mora asked what documents he had
in front of him at the time. The developer indicated none. Attorney De La Mora referred to a
development plan Exhibit A with the name TRIO at the top from 2019. He asked the
developer if he worked with that plan. The developer said no. Attorney De La Mora referred
to the plan and highlighted the portion acknowledging the three foot setback per code
335.34 and asked if the developer was aware that was on there. The developer indicated no.
Attorney De La Mora asked the developer to help everyone understand how the site of the
well is chosen. The developer was unsure. Attorney De La Mora asked the developer if he
submitted the plan for approval. The developer indicated someone from Miller Marriot
would have. Attorney De La Mora asked the developer how the change in the location of the
well came about. The developer indicated this would have been completed in the field.
Attorney De La Mora had no further questions.
CONVEINE INTO CLOSED SESSION
MOTION BY LORENZ, SECOND BY ALLEN, TO CONVIENE INTO CLOSED SESSION.
ROLL CALL VOTEYAY-JOHN ALLEN
YAY-JOHN FINERTY
YAY-FRANK LORENZ
YAY-JOSEPH PUCHNER
YAY-DOUGLAS JACOBSON
YAY- GORDON GIAMPIETRO
MOTION CARRIED. CLOSED SESSION STARTED AT 3:50PM.
RECONVIENED INTO OPEN SESSION
MOTION BY PUCHNER, SECOND BY LORENZ, TO CONVIENE INTO OPEN SESSION.
ALL IN FAVOR. MOTION CARRIED. OPEN SESSION AT 4:02PM.
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Action on the Closed Session item:
MOTION BY ALLEN, SECOND BY LORENZ, TO DENY THE VARIANCE REQUEST.
THE FINDINGS OF FACT INCLUDE 1.) THE APPLICANT AND CONTRACTOR FAILED TO
DEMONSTRATE UNDUE HARDSHIP.
ROLL CALL VOTEYAY-JOHN ALLEN
YAY-JOHN FINERTY
YAY-FRANK LORENZ
YAY-JOSEPH PUCHNER
YAY-DOUGLAS JACOBSON
YAY- GORDON GIAMPIETRO
ADJOURNMENT
There was no further business.
MOTION BY ALLEN, SECOND BY LORENZ, TO ADJOURN THE MEETING.
ALL WERE IN FAVOR. MOTION CARRIED. MEETING ADJOURNED AT 4:03PM.
Minutes transcribed by: Michelle Luedtke
Minutes Approved on:

Memo
To:

Board of Appeals

From: Thomas Harrigan, Zoning and Planning Administrator/Assistant Manager
Date: October 25, 2021
Re:

Review of Agenda for Thursday, October 4th, 2021

Item 3. Consideration, hearing, and action on a variance request from §335-19H and §335-34A
to exceed the maximum impervious surface percentage allowed within the Rs-3 Single-family
Residential Zoning District, and to have a shared driveway located closer than three feet to the
shared lot line.
The property owners at 610 and 620 Crystal Lane are requesting a variance from §335-19H and
§335-34A for the purpose of replacing the existing non-conforming driveway in the same footprint.
These two properties share a common ingress/egress driveway approach which bisects the shared
property boundary (Northern side yard for 610 Crystal Lane, and southern side yard for 620 Crystal
Lane). §335-34A states:
“Driveway openings serving a single parcel shall be located at least three feet from all lot lines”
As shown on the GIS aerial, 620 Crystal Lane has the majority of driveway square footage located on
the property, which also provides access for 610 Crystal Lane. Based on the approximate impervious
surfacing measurements derived from the Waukesha County GIS, the total impervious surfacing
percentages for the two properties are as follows:
610 Crystal Lane
Approximate Impervious Surfacing Calc. Sq. Ft.
Driveway Area
949
Building Footprint
1,757
Other Impervious Surfacing
482
TOTAL
3,188
LOT AREA
9,496
TOTAL IMPERVIOUS SURFACING
33.5%

(~3.5% over)

320 Crystal Lane
Approximate Impervious Surfacing Calc. Sq. Ft.
Driveway Area
1,796
Building Footprint
2,166
Other Impervious Surfacing
67
TOTAL
4,029
LOT AREA
11,918
TOTAL IMPERVIOUS SURFACING
33.8%
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(~3.8% over)

Within the Rs-3 Single-family residential zoning district, properties are allowed up to 30%
impervious surfacing.
Non-conforming and substandard characteristics of the properties:




Based on the enclosed historical aerial photo from 1970, the driveway configuration has
remained the same.
Both lots have substandard square footages (less than 20,000 square feet per Rs-3 zoning)
Both lots have less than 90 feet in width at the front building line.

Please do not hesitate contacting me if you have any questions prior to the meeting.
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