VILLAGE OF ELM GROVE
13600 Juneau Boulevard
Elm Grove, WI 53122
BOARD OF APPEALS
Thursday, September 10, 2020 * 2:00PM * Park View Room

Or
Zoom: https://us02web.zoom.us/j/83331080729
Meeting ID: 833 3108 0729
Phone: 312-626-6799 US
1. Bring Meeting to Order - Roll Call.
2. Review and Act on Previous Meeting Minutes.
Documents:
BA052820md.pdf
BA072320md.pdf

3. Consideration, Hearing, and Possible Action on Appeal for Variance - 13220
Elmhurst Parkway
Elm Grove Municipal Code 330-26(d): Variance.
(1) The Board of Appeals may, upon appeal , grant a variance from the standards of this
chapter if an applicant convincingly demonstrates that:
(a) Literal enforcement of the provisions of the chapter will cause unnecessary
hardship;
(b) The hardship is due to adoption of the Floodplain Ordinance and unique property
conditions, not common to adjacent lots or premises (in such case the
ordinance or map must be amended);
(c) The variance is not contrary to the public interest; and
(d) The variance is consistent with the purpose of this chapter in § 330-3.
Documents:
BOA memo 091020.pdf
13220 Elmhurst Pkwy - Impervious Surfacing Variance App.pdf
13220 Elmhurst pkwy - 1970 Aerial Overview.pdf

4. Convene into Closed Session to Deliberate the Above Board of Appeals Item.
Documents:
2020-09-10 Agenda CLOSED SESSION.pdf

5. Reconvene into Open Session and Possibly Take Action Regarding the Above
Board of Appeals Item.

Documents:
2020-09-10 Agenda CLOSED SESSION.pdf

5. Reconvene into Open Session and Possibly Take Action Regarding the Above
Board of Appeals Item.
6. Adjourn.

Any person who has a qualifying disability as defined by the Americans with Disabilities Act who
requires that the meeting or materials for the meeting has to be in an accessible location or format
must contact the Village Clerk, Michelle Luedtke, at 262 -782-6700 or 13600 Juneau Boulevard by 3:00 PM
Friday prior to the meeting so that any necessary arrangements can be made to accommodate your
request.
NOTICE: It is possible that members of, and possibly a quorum of, other governmental bodies of the
Village may be in attendance at the above stated meeting to gather information. No action will be
taken by any governmental body at the above stated meeting other than the governmental body
specifically referred to in the above notice.

VILLAGE OF ELM GROVE
BOARD OF APPEALS
Thursday, May 28, 2020 * 5:00 p.m.
Present:

Barry Book Chairman and Frank Lorenz. Joe Puchner, Doug Jacobson, and Gordon Giampietro by
Zoom. John Allen and John Finerty excused.
Village Clerk Mary Stredni, Zoning/Planning Administrator Tom Harrigan, and Village
Attorney Hector de la mora.
Also by Zoom – Applicants Jeremy Doering and Tracy Capes. Steven and Harriet Quade.

1.

Roll Call
Chairman Book brought the meeting to order at 5:00 p.m. Mary Stredni took the roll.

2.

Minutes
Jacobson and Lorenz moved and seconded to approve the March 26, 2020 minutes. Motion carried.

3.

Consideration, hearing, and action on request for appeal Variance – 2025 Hawthorne Dr.
Requesting side yard variance for a solarium. Mary Stredni swore in applicants Jeremy Doering and Tracy
Capes; Steven and Harriet Quade 14950 Irene Court; and Thomas Harrigan.
Capes testified that the existing deck has been removed and they wish to build a solarium. The solarium
will encroach 2.7 feet into the side yard setback. This is a corner lot and the owners wish to make the lot
to the rear of the home the side yard which requires a 20 foot setback.
Book clarified that the previous deck had encroached farther into the setback.
The owners purchased the property in August 2019 and learned that the deck was non-conforming when
they started this process. Testified that the soil conditions to the south of the lot are very wet.
Attorney de la mora asked whether the owners had looking into placing the addition to the south of the
property. Capes stated that no, because that is where the garage is. De la mora inquired as to what the
homeowners believe the hardship is. Capes stated that they want a space that they can walk out of the
patio doors that is enclosed and large enough to use. De la mora then asked if the photograph that was
furnished is a good representation of the proposed solarium. Capes stated that it will be all glass and
flush to the back of the house.
Giampietro asked whether the owners are able to build on the north or south side of the house. Capes
stated that on the north side of the house there is a closet and on the south side there is an office. The
proposed location already has a patio door. Confirmed that the proposed solarium is 18 x 14 feet.
Jacobson asked whether they could decrease the square footage to 18 x 11.7 feet and then a variance
would not be needed. Doering stated that it could be an option.
Steven Quade testified that to his knowledge the deck had been built without a permit and it was 18” off
the ground. During the summer months, it was not visible to him on his property. The solarium will be
very visible all year. Also stated his belief that calling this a side yard was a conflict as it is really a rear
yard. The setback should be maintained; aesthetically does not care for the solarium.
As there was no more testimony, Chairman Book closed this portion of the hearing
(The Quades, Jeremy Doering, and Tracy Capes all left the Zoom meeting.)

4.

Convene into closed session
By roll call vote the Board went into closed session at 5:25 p.m.
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5.

Reconvene into open session
The Board reconvened into open session at 5:43 p.m.
Tracey Capes rejoined the Zoom meeting.
Chairman Book stated that the variance request is denied as no hardship has been met. Verified that the
owners cannot encroach into the setback.

6.

Adjourn
Giampietro and Puchner moved and seconded to adjourn at 5:48 p.m. Motion carried.

Respectfully submitted,

Mary S. Stredni, Village Clerk
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VILLAGE OF ELM GROVE
BOARD OF APPEALS
Thursday, July 23, 2020 * 5:00 p.m.
Present:

Chairman Barry Book, John Allen attending in person. Joe Puchner, Doug Jacobson, Gordon
Giampietro, and John Finerty by Zoom. Frank Lorenz excused.
Zoning/Planning Administrator Tom Harrigan, Village Manager/Interim Village Clerk David De
Angelis and Village
Attorney Hector de la mora.
Also by Zoom – Applicants Brad and Amy Fryjoff.

1.

Roll Call
Chairman Book brought the meeting to order at 5:00 p.m. David De Angelis took the roll.

2.

Minutes
Jacobson and Giampietro moved and seconded to approve the May 28, 2020 minutes. Motion carried.

3.

Consideration, hearing, and action on request for appeal Variance – 1045 Circle Drive.
Requesting variance from §335-17H, maximum allowable impervious surfacing of 30% within the Rs-1
Single-Family Zoning District. Mr. De Angelis swore in applicants Brad and Amy Fryjoff; and Thomas
Harrigan.
Mr. Fryjoff testified that he was initially unaware a Driveway Work Permit would be required for the
installation of a new driveway. He stated Mr. Harrigan did contact him prior to the installation stating the
permit would be required. Mr. Fryjoff stated that he became very busy with his personal work and did not
keep track of the status of the Driveway Work Permit. Mr. Fryjoff believed the permit had been approved
and was therefore able to proceed with installation of the driveway.
Book clarified that there was correspondence sent between Mr. Fryjoff and Mr. Harrigan on numerous
occasions prior to the installation of the new driveway which stated the Driveway Work Permit would be
required.
Mr. Fryjoff confirmed there was communication in which Mr. Harrigan stated the Driveway Work Permit
would be require approval prior to installation of the new driveway.
Mr. Harrigan stated that he first learned of the intention to replace the driveway when a Driveway Work
Permit was submitted on behalf of the Fryjoff by Lake Country Concrete. At that time, the permit was
considered incomplete as the impervious surface calculation fields were blank. Mr. Harrigan contacted
both Lake County Concrete and the Fryjoff to notify them the permit was incomplete.
Mr. Harrigan sent Mr. Fryjoff an email on April 27th, 2020 with an approximate calculation of the total
impervious surface area of the property, along with supporting documentation which Mr. Fryjoff could
utilize to complete the Driveway Work Permit application.
On May 15th, 2020 the new driveway was installed on the subject property.
On May 21st, 2020 the Fryjoffs received notice from Mr. Harrigan that the new driveway will require an
approved permit and were asked to submit the permit no later than May 29th, 2020.
On May 29th, 2020 Mr. Fryjoff returned the complete Driveway Work Permit which reflected the property
was in excess of the maximum allowable impervious surfacing by 1.93132%, or 343 square feet.
Attorney de la mora asked if the applicants have considered utilizing the allowance of an additional 3% of
permeable surfacing as afforded by §335-12C.
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Mr. Fryjoff stated they have not considered that as an option.
As there was no more testimony, Chairman Book closed this portion of the hearing
(The Fryjoffs left the Zoom meeting.)
4.

Convene into closed session
By roll call vote the Board went into closed session at 5:32 p.m.

5.

Reconvene into open session
The Board reconvened into open session at 5:44 p.m.
Mr. Fryjoff rejoined the Zoom meeting.
Chairman Book stated that the variance request is denied as the situation is a self-created hardship and
directed the owners to remove the excessive impervious surfacing, 343 square feet, within 10 business
days.

6.

Adjourn
Jacobson and Finerty moved and seconded to adjourn at 5:46 p.m. Motion carried.

Respectfully submitted,

David De Angelis, Village Manager/Interim Village Clerk
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Memo
To:

Board of Appeals

From: Thomas Harrigan, Zoning & Planning Administrator/ Asst. to the Village Manager
Date: September 4, 2020
Re:

Review of Agenda for Thursday, September 10, 2020

3. Consideration, hearing, and action on appeal for a variance request pursuant to §335-70 for
the property located at 13220 Elmhurst Pkwy.
Kurt and Barbara Wahlen are requesting a variance from §335-17H which states that within the Rs-1
Single-Family Zoning District, there is a maximum impervious surface area of 30% on any given lot.
Mr. and Mrs. Wahlen are requesting a variance in order to exceed the maximum allowable impervious
surface area by 5.7% which would allow the existing driveway to be replaced “in-kind”. As existing, the
total impervious surface percentage of the property is already at 35.7% impervious surface.
In July 2020, Mr. Wahlen submitted a Driveway Work Permit in order to obtain approval for
replacement of the entire existing driveway area. Upon review of the impervious surface calculations, it
was determined the building footprint, driveway area and all other hardscape on the property exceeds
the maximum allowable impervious surface area by 5.7%.
The following detail is a list of the property’s attributes:
•

Based on the Village’s original subdivision plats, the property has always been configured in
the way that it exists today.

•

The home was built in 1961, according to the building permit on file at Village Hall.

•

In 1963 an indoor swimming pool addition was built onto the home, which substantially
contributed an increase in square footage of the home (approximately 2,252 square feet).

•

According to the enclosed aerial photo of the property taken in 1970, the driveway has been
configured in its current footprint since that time.

Please see the enclosed appeal application and supporting materials for review and consideration.

1

Waukesha County GIS Map
Legend

Municipal Boundary_2K
FacilitySites_2K_Labels
Lots_2K
Lot
Outlot
Unit

SimultaneousConveyance_2K
Assessor Plat
CSM
Condominium
Subdivision

Cartoline_2K
<all other values>
EA-Easement_Line
PL-DA
PL-Extended_Tie_line
PL-Meander_Line
PL-Note
PL-Tie
PL-Tie_Line

Road Centerlines_2K
Railroad_2K
TaxParcel_2K
Waterbodies_2K_Labels
Waterlines_2K_Labels

0

75.26

Feet

The information and depictions herein are for informational purposes and Waukesha County specifically disclaims accuracy in this reproduction and
specifically admonishes and advises that if specific and precise accuracy is required, the same should be determined by procurement of certified
maps, surveys, plats, Flood Insurance Studies, or other official means. Waukesha County will not be responsible for any damages which result from
third party use of the information and depictions herein, or for use which ignores this warning.

Notes:
Printed:

1970 Aerial
Overview 9/4/2020

VILLAGE OF ELM GROVE
13600 Juneau Boulevard
Elm Grove WI 53122
BOARD OF APPEALS
Thursday, September 10, 2020 * 2:00 p.m. * Park View Room
Closed Session Agenda

1.

Roll Call

2.

Approval of minutes from closed session May 28, 2020 and July 23, 2020.

3.

Deliberate decision regarding appeal for variance – 13220 Elmhurst Parkway.

4.

May reconvene into open session to take possible action with respect to subject matter of
closed session.

