VILLAGE OF ELM GROVE
13600 Juneau Boulevard
Elm Grove, WI 53122
BOARD OF APPEALS
Monday, July 1, 2019 * 5:00 PM * Park View Room

AGENDA
1. Bring meeting to order and roll call
2. Minutes
Documents:
BA061119md.pdf

3. Consideration, hearing, and action on appeal for administrative decision - 900
Katherine Drive
Documents:
BOA memo 07.01.19.pdf
900 Katherine Drive - Application.pdf
900 Katherine Drive - GIS mapping of Storm Sewers.pdf
900 Katherine Drive - Rob Miller Home Letter x.pdf
900 Katherine Drive - Sanitary map x.pdf
Harrigan-20190610 -13550 Watertown Plank Road REV Santiary Sewer Service
Evaluation.pdf
Notice Sanitary Sewer Lateral Connection for new home 13550 WTPLK - 11-6-18
DPW.pdf

4. Convene into closed session
5. Reconvene into open session
6. Adjourn

Any person who has a qualifying disability as defined by the Americans with Disabilities Act who
requires that the meeting or materials for the meeting has to be in an accessible location or format
must contact the Village Clerk, Mary S. Stredni, at 262 -782-6700 or 13600 Juneau Boulevard by 3:00 PM
Friday prior to the meeting so that any necessary arrangements can be made to accommodate your
request.
NOTICE: It is possible that members of, and possibly a quorum of, other governmental bodies of the
Village may be in attendance at the above stated meeting to gather information. No action will be
taken by any governmental body at the above stated meeting other than the governmental body
specifically referred to in the above notice.

NOTICE: It is possible that members of, and possibly a quorum of, other governmental bodies of the
Village may be in attendance at the above stated meeting to gather information. No action will be
taken by any governmental body at the above stated meeting other than the governmental body
specifically referred to in the above notice.

VILLAGE OF ELM GROVE
BOARD OF APPEALS
Tuesday, June 11, 2019 * 5:00 p.m.

Present:

Barry Book Chairman, John Finerty, John Allen, Joe Puchner, and Frank Lorenz. Gordon
Giampietro and Doug Jacobson excused.
Village Clerk Mary Stredni, Zoning/Planning Administrator Tom Harrigan, and Assistant Village
Attorney Chris Koehnke.

1.

Roll Call
Chairman Book brought the meeting to order at 5:00 p.m. Mary Stredni took the roll.

2.

Minutes
Finerty and Lorenz moved and seconded to approve the May 1, 2019 minutes. Motion carried.

3.

Consideration, hearing, and action on appeal for variance request – 910 Katherine Dr.
Mary Stredni swore in Thomas Harrigan, Kyle Kohlman, and Rob Miller.
Miller testified that the property has two street yards; Elm Grove Road to the rear and Katherine Drive to
the front. Both require a 50 feet setback. Requested that Elm Grove Road be considered a rear yard. He
has minimized the plan for the proposed home and moved it west on the lot, but the pool will not fit in
the current required rear street yard setback. Confirmed that he has a contract with a buyer with the
condition that a pool is built. The proposed pool is 18x36 and is only five feet from the house. Testified
that the lot is difficult to work with. Requesting a setback of 29’ 5” from Elm Grove Road.
Lorenz verified that the grade is about the same as Elm Grove Road. Book inquired as to whether Miller
could sell to someone else without the pool. Miller stated that he did not know.
As there was no more testimony, Chairman Book closed the hearing.

4.

Consideration, hearing, and action on appeal for variance request – 1080 Highland
Mary Stredni swore in Thomas Harrigan and Patrick Shanahan. Requesting a five foot variance on the
north side yard in order to build a two car side by side garage. Currently have a ‘tandem’ garage with one
door. Due to the location of the existing well head, the proposed new garage will be only 6 inches off the
north side of the well head. The location of the well head creates a problem for extending the garage.
Book verified that it would be approximately $15,000 to relocate the well. Shanahan does have approvals
from the neighbors. Testified that there is no basement; the home is built on a slab therefore a portion of
the new garage will be for storage.
As there was no more testimony, Chairman Book closed the hearing.

5.

Consideration, hearing, and action on appeal for variance request – 14265 Juneau Blvd.
Mary Stredni swore in Thomas Harrigan and James Emling, property owner. This is a vacant lot; the
previous house and pool were demolished several years ago. Requesting a front yard variance of more
than 30 feet farther back than the averaged setbacks. The street yard for new development cannot
deviate more than 30 feet from the average of the existing street yards of the abutting structures on each
side. The abutting house on the west side of the lot has an approximate front yard setback of 115 feet.
There are two abutting homes on the east side; one has an approximate street yard setback of 33 feet
and the other is approximately 127 feet. Depending on which property on the east side is used for the
calculation the average setback is 74 feet or 121 feet. The proposed setback for this property is 190.79
feet which is more than the 30 foot average. The lot is approximately 3.477 acres.
Lorenz asked if the proposed home would be slightly further back than the previous home. Emling stated
that it would be.

David Moore, builder arrived and was sworn in.
Book noted that the property has a unique topography. Moore stated that they are trying to preserve as
many trees as possible. Concerned with the slope of the driveway.
Allen asked that with the home built so high on the lot will it impact the neighbors. Moore stated that it
would not. Attorney Koehnke asked if the grade of the driveway could be reduced. Moore stated that if
the home was built closer to Juneau Blvd., more modification would be needed for the slope of the
driveway and there would be a higher chance for erosion.
The property owner of 14245 Juneau Blvd., (home to the east of the property which has a setback of 33
feet) stated concern with water runoff and privacy. Moore stated that the water runoff has been
addressed and more landscaping will be installed to allow for privacy.
As there was no more testimony, Chairman Book closed the hearing.
6.

Consideration, hearing, and action on appeal for variance request – 900 Katherine Drive
Former address 13550 Watertown Plank Road.
Mary Stredni swore in Thomas Harrigan, John Florance – property owner, and Rob Miller – builder.
Puchner noted that he is friends with Florance.
Appealing administrative decision made by Village of Elm Grove. The original home on this property was
demolished and a new home built. During the early stages of designing the new home, Village Staff
determined that as a best practice, the new sanitary lateral servicing the home should be connected to
the sewer main located within Watertown Plank Road. The Village engineers agree; the sanitary sewer in
Watertown Plank Road is the only existing public sanitary sewer immediately adjacent to the property.
Harrigan verified that the sanitary sewer from the original home on this property was not connected to
Watertown Plank Rd. but went north on the property and terminated in the vicinity of 910 Katherine
Drive.
It has now been determined that the existing 60” storm sewer may potentially impede the gravity flow of
the sanitary sewer lateral of the new home. To resolve the issue, a sanitary macerating/grinding pump
would be needed to be installed in the new home to make sanitary flow to the sanitary main in
Watertown Plank Road possible.
Miller stated that Florance is requesting to appeal the administrative decision in order to allow the
connection of the Sewer to the existing sanitary sewer located on the neighboring property at 910
Katherine Drive. Doing so would require Florance to obtain a perpetual easement to connect in the back
yard of the neighboring property. Florance stated that it would not go under any building, so he does not
believe that maintenance would be a problem. Miller testified that to connect at Watertown Plank Road
would cost approximately $32,000, but to connect to the north at 910 Katherine Drive would cost
approximately $4500. It was also noted that this sanitary sewer has just been lined so there is the
potential of compromise.
The opinion of the Village Engineer is that connection to a sanitary sewer main adjacent to the property is
better for long-term maintenance and would avoid having to disturb a neighboring property when
completing future maintenance; would avoid constructing a sanitary lateral connection to a location
adjacent to a waterway with potentially high ground water levels, and would avoid connecting a lateral to
a sewer that was just lined.
As there was no further testimony, Chairman Book closed the hearing.

4.

Convene into closed session
By roll call vote at 5:45 p.m. the Board convened into closed session pursuant to Wis. Stats. §19.85(1)(a)
to deliberate the above referenced quasi-judicial hearings.

5.

Reconvene into open session
The Board reconvened into open session at 6:36 p.m. Chairman Book informed the applicants for 910
Katherine Drive, 1080 Highland Drive, and 14265 Juneau Blvd. that the variances were approved.
Chairman Book informed the applicant for 900 Katherine Drive that the Board tabled the item in order to
receive more information. The applicant will be notified as to when the next meeting will be.

6.

Adjourn
Lorenz and Finerty moved and seconded to adjourn at 6:30 p.m. Motion carried.

Respectfully submitted,

Mary S. Stredni, Village Clerk

Village of Elm Grove

Memo
To:

Board of Appeals

From: Thomas Harrigan, Zoning & Planning Administrator/ Asst. to the Village Manager
Date: June 27, 2019
Re:

Review of Agenda for Monday – July 1st, 2019

1. Consideration, hearing, and action on appeal to an administrative decision – 900 Katherine
Drive (formally 13550 Watertown Plank Road).
This item was tabled at the June 11th, 2019 Board of Appeals meeting.
Mr. and Mrs. Florance are currently constructing a new home located at 900 Katherine Drive. During
the early stages of designing the new home, Mr. and Mrs. Florance had plumbers, who were to
connect the new home to the Village’s sanitary sewer main, contact Village Staff in order to obtain asbuilt plan drawings for the existing sanitary sewer mains within the surrounding area of the home. After
reviewing the possible connection points for the new sanitary lateral to service the home, the Village
Staff determined that as a best practice, the new sanitary lateral servicing the home should be
connected to the sewer main located within Watertown Plank Road (referred to as Sanitary Gravity
Main 7-097_7-189). At the time of obtaining the as-built sanitary plans, the contractors hired by the
Florence’s were advised that the Village has no as-built plans for the existing storm sewer main which
is also located within the right-of-way of Watertown Plank Road. After the initial site inspection,
conducted by the contracted plumber and the Village Director of Public Works, it was determined that
the existing 60” storm sewer may potentially impede the gravity flow of the sanitary sewer lateral of the
new home. To resolve this issue, a sanitary macerating/grinding pump would be needed to be
installed in the new home to make sanitary flow to the sanitary main in the street possible. The Village
Staff has made the determination that the new home should be connected to the sanitary sewer main
located within Watertown Plank Road as a matter of best practices, to avoid encumbering an adjacent
property with a sanitary sewer easement, and to avoid longer run of linear feet for the sanitary lateral
to service the home. The Village decision has been based on §212-18 Drain Junction:
“No persons except licensed plumbers shall be permitted to tap or make connections to the
sewerage system. Such information as the Village may have with regard to the location of
sewer junctions or slants will be furnished to plumbers, the Village assuming no risk as to the
accuracy of the same. When in accordance with the measurements furnished by the Village
the junction is not found, or if the main sewer or any part thereof is damaged in the course of
excavation or construction, connection thereto or repair thereof shall be as directed by the
Plumbing Inspector. Additional pipe shall not be laid until the Plumbing Inspector approves
the connection.”
1

A letter dated June 10th, 2019 from the Village Engineer, Andy Petersen of Ruekert & Mielke, been
enclosed for your review.
At the June 11th, 2019 Board of Appeals meeting, it was requested that the Village engineer, Andy
Petersen, and Village Director of Public Works, Richard Paul Jr., attend the July 1st, 2019 meeting to
provide expert testimony. Both of these gentlemen will be in attendance on Monday, July 1st, 2019.
Finally, at the June 11th 2019 meeting, there was question as to what the statutory authority the Village
Board of appeals has over this matter.
Wis. Stat. § 66.23(7)(e)(7)b states:
The board of appeals shall have the following powers: To hear and decide appeals where it
is alleged there is error in any order, requirement, decision, or determination made by an
administrative official in the enforcement of this section or of any ordinance adopted
pursuant thereto; to hear and decide special exception to the terms of the ordinance upon
which such board is required to pass under such ordinance; to authorize upon appeal in
specific cases such variance from the terms of the ordinance as will not be contrary to the
public interest, where, owing to special conditions, a literal enforcement of the provisions of
the ordinance will result in practical difficulty or unnecessary hardship, so that the spirit of the
ordinance shall be observed, public safety and welfare secured, and substantial justice
done.
Wis. Stat. § 66.23(7)(e)(8) further states:
In exercising the above mentioned powers such board may, in conformity with the provisions
of such section, reverse or affirm, wholly or partly, or may modify the order, requirement,
decision or determination appealed from, and may make such order, requirement, decision
or determination as ought to be made, and to that end shall have all the powers of the officer
from whom the appeal is taken, and may issue or direct the issue of a permit.

If you have any questions prior to the meeting, please do not hesitate to contact me.
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June 7, 2019
Revised: June 10, 2019

Mr. Thomas Harrigan
Zoning and Planning Administrator
Village of Elm Grove
13600 Juneau Boulevard
Elm Grove, WI 53122-0906

Re:

13550 Watertown Plank Road
Sanitary Sewer Service Evaluation

Dear Mr. Harrigan:
The property owner of 13550 Watertown Plank Road is having difficulty getting
sanitary sewer service to their new home. The property owner is scheduled to appear in front of
the Village Board of Appeals at its meeting on June 11, 2019. As I understand it, the property
owner would like to obtain permission to extend a sanitary lateral across the neighboring
property at 910 Katherine Drive and connect to an existing sanitary sewer located on the
neighboring property. The purpose of this letter is to outline the historical background and
evaluate the current sanitary sewer service alternatives.
I reviewed the revised redevelopment plan for 13550 Watertown Plank Road dated
September 28, 2018 and provided comments in my letter dated October 4, 2018. The letter
indicated the property was served by a 15-inch diameter sanitary sewer in Watertown Plank
Road. This is the only existing public sanitary sewer immediately adjacent to the property as
shown on the enclosed image. The sanitary lateral proposed to serve the new home was not
shown on the Proposed Improvements Plat of Survey. My letter requested the proposed lateral
to be shown.
The property owner for 13550 Watertown Plank Road then wanted to connect their new
house to the existing sanitary sewer located on the neighboring property at 910 Katherine
Drive. Doing so would require the property owner at 13550 Watertown Plank Road to obtain a
perpetual easement from their neighbor. The Village sent a letter to the property owner on
November 6, 2018 telling them they would need to connect to the sanitary sewer in Watertown
Plank Road instead. The reasons for this decision are as follows:
1. Connect to a sanitary sewer main adjacent to the property for better long-term
maintenance and avoid ever having to disturb a neighboring property when
completing future maintenance.
~ Elm Grove Village 38-00000 Miscellaneous Project Files > 219 Misc Engineering > Correspondence > 13550 Watertown Plank Road >
Harrigan-20190610-13550 Watertown Plank Road REV Santiary Sewer Service Evaluation.docx~

Mr. Thomas Harrigan
Re: 13550 Watertown Plank Road – Sanitary Sewer Service Evaluation
June 10, 2019
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2. Avoid constructing a sanitary lateral connection in a location adjacent to a
waterway with potentially high ground water levels.
3. Avoid connecting a lateral to a sewer that was recently lined. Connecting a new
lateral to the lined sewer would require cutting a hole in the liner and pose an
unnecessary risk for future clear water to leak into the system again.
After receiving the letter from the Village, the homeowner at 13550 Watertown Plank
Road moved forward with a plan to extend the sanitary lateral to the existing sewer in
Watertown Plank Road. However, the property owner recently became aware that they are not
able to connect a gravity flow sanitary lateral from the basement of the new house to the
sanitary sewer on Watertown Plank Road because an existing storm sewer along Watertown
Plank Road is in direct conflict with the lateral. To overcome this conflict, the property owner
has considered installing a sewage grinder pump in the basement and extend a pressurized force
lateral to the existing sewer in the street. This plan is feasible and would allow sewage to be
pumped over or under the storm sewer and discharge into the sanitary sewer in Watertown
Plank Road.
In our recent telephone conversations we discussed other possible alternatives. The first
alternative includes a lateral connection to an existing sanitary sewer in Katherine Drive farther
to the north that is not adjacent to 13550 Watertown Plank Road. This alternative was
determined to not be feasible because it would require installing approximately 110 feet of a
private sanitary lateral along the Katherine Drive public right-of-way and across the front of
another property, which is not normal practice and is not recommended.
The second alternative is to extend the public sanitary sewer south along Katherine
Drive so that it becomes adjacent to the property. This alternative includes installing a new
manhole over an existing sewer crossing Katherine Drive, extending the public sewer to the
south approximately 120 feet and another manhole installed at the south end of the extension.
The final length will need to be determined at a later date and will need to consider the
alignment of the sanitary lateral from the 13550 Watertown Plank Road house to the property
line. The depth of the existing sewer will also need to be surveyed to verify that it is deep
enough for the extension to adequately serve the basement of 13550 Watertown Plank Road.
The public sanitary sewer extension would need to be designed, constructed and
financed by the property owner. However, the extension could also benefit 910 Katherine
Drive. The proposed new house on 910 Katherine Drive is also currently planning to connect a
sanitary lateral to the existing lined sanitary sewer. Extending a new public sanitary sewer
along Katherine Drive would provide the new house at 910 Katherine Drive an alternate
connection point to a public sewer, which is a good idea for the same reasons as stated above. If
both houses connect to the public sanitary sewer extension, then the cost could be split between
the two properties.

Mr. Thomas Harrigan
Re: 13550 Watertown Plank Road – Sanitary Sewer Service Evaluation
June 10, 2019
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From an engineering perspective, the best solution is to extend the public sewer south
along Katherine Drive to allow both properties to connect a gravity flow sanitary lateral to a
public sewer located in a public right-of-way. The Board of Appeals will need to decide if any
other feasible alternative is acceptable to the Village.
Please contact our office with any questions regarding this matter. Thank you for
allowing us to be of service to the Village of Elm Grove.
Very truly yours,
RUEKERT & MIELKE, INC.

Anthony D. Petersen, P.E. (WI, IA)
Senior Project Manager
apetersen@ruekert-mielke.com

ADP:adp
Enclosure
cc:

David De Angelis, Village of Elm Grove
Richard Paul, Jr., Village of Elm Grove
File
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